PIHfDOPMAIIHOHHOE NMUuCbhbMO

«O peaanzaunu Iocranopnenust Koncruryunonnoro Cyaa P®d
ot 7 nexaGps 2017 roaa Ne 38-I1»

B coorseTcTBHM cO cTaThelt 6 DenepasbHOr0 KOHCTHTYLHOHHOIO 3aKOHA OT
2] wons 1994 roma Ne 1-®K3 «O Koucrutyumonnom Cypme Poccuiickoit
Qenepauyn» pewmeuss Koncrutyumonnoro Cyma P® ofs3artenbHsl Ha Beeid
Tepputopun  Poccuiickorr = ®emepaumm  misi BCeX  NpeACTAaBUTENBHBIX,
VCIONHUTCNIbHBIX M CyHNeOHBIX OpraHoOB TIOCYHApCTBEHHOHM BJIACTH, OPraHOB
MECTHOrO  CaMOyNpaBlEHWs,  [PENNpPHATHH,  yupeXIeHW#,  OpraHuszauuii,
JOJDKHOCTHBIX JIML, TpaXxaaH ¥ uX 00beInHEHNH.

Cornacno yactu Bropoi nyHkra 1 Pewenust Koncturyuuonnoro Cyna P® ot
21 anpens 2009 roma «O6 wuHdopMauEKM 06 WCHOJHEHHMH pelIeHUM
Koncturynuonnoro Cyna Poccuiickoit @enepaunu» peureus KoHCTHTYIHOHHOrO
Cyma P®, BpigBnfIOmEro B MpoLecce KOHCTHTYIHOHHOIO CyJONpPOM3BOICTBA
feeKThl IPaBOBOTO PEryJUPOBaHUsA U YKa3BIBAIOILEro Ha BO3MOKHBIE CIIOCOGHI MX
YCTpaHEHHs, OKOHYATeJbHBl, HE [MOMIeXaT O0XalOBaHHIO M  SBIAIOTCS
0011e003aTeNbHBIMH, PABHO KaK M CPOPMYIHPOBAHHBIE B 3THX PELIEHHAX [IPABOBLIE
NO3HUMH — BHE 3aBUCHUMOCTH OT TOIO, H3J0XKeHbl OHM B MOTHBHPOBOYHOM MWK
PE30JIIOTUBHON YacTH.

TpeboBanne  0053aTENBHOCTH  OTHOCHTCA KO  BCEM pelLeHHUsIM
Konctutyunonnoro Cyna P®, BHe 3aBUCHMOCTH OT TOTO, B KaKOM IpOLECCyaibHOM
Gopme OHHM NpUHHMalOTCH: B (OpMe MOCTaHOBJIEHHs (pelleHHs, BBIHOCHMOM IO
UToraMm CIyIIaHHs [ena) Wid B ¢opMe omnpeneneHus (Korga ISl paspelleHHs
TIOCTAaBJIEHHOIO 3asBUTENIEM BOIPOCa He Tpebyercsl BbIHECEHHE WTOTOBOTrO pelleHHs
B BHJI¢ TIOCTaHOBJIEHHU:) (4acTh BTopas nyHkra 6 Pemenns Koncruryuunonnoro Cyna
P® or 21 anpens 2009 rona). Bo Bcex dopmax pemennit Koucruryumonnsii Cyzn
BBLISBISET KOHCTHTYLMOHHO-IIPABOBOH CMBICI  OCHApUBAaeMbIX HOPMAaTHBHBIX
[10JIOXKEHHUH.

Ocoboe 3nauenue [locranosnenus Koncturyunonnoro Cyna P® ot 7 nexabps
2017 roga Ne 38-I1, cocToMT B TOM, YTO MOMHMO pelIeHHs OCHOBHOI'O BONpOCa,
NMOCTABIEHHOTO 3afABUTENAMH OTHOCHTENBHO MPOTHBOIPABHOCTH '@ BKIIOUCHHS B
BEJIMYMHY MHHHUMaJIbHOIO pasMepa oOIuiatel TpyAa (pa3Mepa MHHUMAaIbHOM
3apaboTHO# nuiaTel B cyObekte Poceniickoit @enepanun) palloHHBIX KO3(QPUIIHEHTOB
U NPOLEHTHBIX HaA0aBOK, HayHMCASeMBIX B CBA3M C paboOTOH B MECTHOCTAX C
OCOOBIMH  KJIMMAaTH4YeCKHUMH  YCIOBHsAMH, B  gaHHoM  [loctaHoBnenun
Koncruryunonnoro  Cyna PO akkyMysaMpoBaHbl  [paBOBBIE  MO3ULIMH,
onpesieIfIoMe  KOHCTUTYUHMOHHO-NIPaBOBYIO  [pHponay: 3apabOTHOH  IJIaThl;
MHHUMAaJIBHOIO pa3Mmepa omnathl Tpyna (namee — MPOT); pasmepa mMuHHUManbHOH
3apaboTHOM ruiate! B cyobekTe PO (nanee — PM3IT).

[TpoaHanu3UpOBaB COJEPKAHME MOTHBHPOBOYHOW yacTH [locTaHoBieHHUs
Koncturyuuonsoro Cyna P® ot 7 nexabps 2017 roma Ne 38-I1, B nmepByto ouepens
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HeoOGX0aUMO TIPHHSATH K CBEAEHHIO, YTO HeJb3si CMeLIMBATL COAepKanne (cocTaB)
sapaGorroii nuatel ¢ Beanannoii MPOT, BkioueHHOH TpymoBbIM KOACKCOM PO
(crathst 130) B cUCTEMy OCHOBHBIX TOCYIapCTBEHHBIX rapaHTHH MO OIIaTe TPyAa B
COOTBETCTBHMH ¢ yacTbto 3 craThu 37 Konctutyuuu PO.

Koncruryuuonusit Cyn PO Heo[HOKpaTHO KOHCTaTHpOBaHl, 4YTO WHCTUTYT
MPOT 1o cBoeil KOHCTUTYLUMOHHO-NIPABOBOM MpPUpOAE NpeAHasHauyeH A
YCTAHOBJIEHUSI TOr0 MHHHMMyMa JEHeXHbIX CpPEICTB, KOTOpBIM JOJKEH OBITh
rapaHTHpoBaHd pPaGOTHHMKY B KadyecTBE BO3HATPaXICHMs 3a BBIMONHEHME HMCHHO
Tpy0BbIX OBs3aHHOCTEl. MHBIMU clOBaMH, IO CBOEH npaBosoit npupoae MPOT
4BIISeTCS He YeM HHBIM, KaK MHHMMAaJbHO JO0MYCTUMOM HIDKHEH rpaHuLeH (ruTaHKOM)
BO3HArPAXK/IECHMUS 3a TPYJ, YCTaHaB/IMBACMON CleHaNbHBIM denepanbHbIM 3aKOHOM.
B otsnume ot 3apabornoi miaatel MPOT ne umeer HH CTPYKTYpbI, HH COCTaBa,
SIBJISISICH BEJIMYHMHOM B J€HEKHOM BbIpaKeHHH.

B cocraBe 3apaGoTHOM IUIaThl BO3HAIP&XIECHHE 3a TPYA B 3aBHCHMOCTH OT
kBanmMduKauy pabOTHMKA, CIOKHOCTH, KONMYecTBa, Kadecrsa H yCIIOBHH
BBITTONIHSIEMOM PaboThl BBIAENEHO B OT/AEIBHYIO KAaTE€rOpvio BBIILIAT Hapsady ¢
KOMITEHCALIMOHHBIMH M CTUMYJIMPYIOMIMMHU BbIIIATAMH (aacTh mepsas cTathu 129
Tpynosoro komekca P®). Bce Tpu cocTaBHBIE HacTH 3apabOTHOM IIAThI:
BO3HATP@XIEHME 3a TPyH, KOMIEHCAUMOHHBIE W CTUMYJIHPYIOIIME BBILTATE!
CYILECTBEHHO PA3/IMUaloTCs M0 LEeIeBOMY Ha3HAYCHMIO U 110 NPaBoBOMY MeXaHU3My
ux ycTaHosyeHus. IIpy 5TOM BO3HArpaxeHue 3a TPYA ABIACTCA 1nepBoii, OCHOBHOM
U 0Bg3aTeIbHOM MO 3HAYMMOCTH CaraeMoii 4acTbio, MOCKONbKY 3apaboTHas M1aTa
paGoTHMKA MOXKeT ObITh CBEJEHA JHMIIL K BO3HArpaXACHHUIO 3a TPyA — oe3
KOMITEHCAIIMOHHBIX U CTUMYJMPYIOLIMX BBIIIAT. B crarhe 129 Tpynosoro Koaexca
PO npuBOAATCS ONpejeNeHus TapudHOH CTaBKK 1 OkIaja (1OMKHOCTHOrO OKJazia)
(nanee — oknan), MpH 3TOM 0CO0O MOAYEPKUBACTCS, YTO AAHHBIC BUIEI pa3MepoB
omnaTsl TpyJa OTAeNeHbl B COCTaBe 3apalOTHOW NAaThl OT KOMMCHCAUHMOHHBIX H
CTHMYIMpPYIOIMX BBINJIAT (4acTH TpeTbd M 4eTBEpTas CTaThu 129 Tpynosoro
xoznekca P®).

B COOTBeTCTBMM ¢ 4acThlo BTopoi crateu 135 Tpymosoro kozmexca PO
paszMepbl TapH(HBLIX CTaBOK H OKJAI0B BKII0YAIOTCS B CHCTeMbl OIIATLI
TpyAa HapaAy ¢ KOMIIEHCAUMOHHBIMU M CTHUMYJIUPYIOLIMMH BBITUIATAMH, SIBJSISICH
OCHOBHBIM KOMIOHEHTOM TIOHSTHS M COJepXaHWs 3apabOTHOM IUIATBl  —
posnarpazkaenuem 3a Tpya. Takum oOpasoM, NpOaHATM3UPOBAB B CHCTEMHOM
eJIMHCTBE COJIepKaHue 3apabOTHOM MIaThl, PACKPLITOE B HACTH nepBoii cTaThk 129 1
yacti Bropoit crateu 135 TpynoBoro Kozaekca P®, craHoBUTCS COBEPILEHHO
OueBMIHBIM, YTO BoO3HArpazkaenue 3a Tpya B Tpyaosom Koaekce P®
¢opmann30BaHO B ABYX BHAAX: tapuHble CTABKH H OKJIa/blL.

B wuactu Tperbeit crathu 133 Tpymosoro Kozaekca P® conpepxuTcs
YMIIepaTHBHAsS HOpMa O TOM, 4TO MeCA4Has 3apaboTHas muara pabOTHHKA,

l TMocranosnenns Koncruryunonworo Cyna P®: or 27 Hosbps 2008 roza Ne 11-I1, ot 07.12.2017 Ne 38-I;
Onpenenerus KOHCTHTYLLHOHHOTO Cyna P®: o1 22.04.2009 Ne 362-0-0, ot 01.10.2009 N 1160-0-0, ot 17.12.2009 No
1557-0-0, ot 27.05.2010 Ne 829-0-O, o1 05.07.2011 Ne 953:0-0, ot 17.01.2012 Ne 171-0-O.
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ONHOCTBIO OTpaboTaBIiero 3a OTOT TEpHOA HopMy paboyero BpeMeHH H
BBINOJIHMBLIETO HOPMBI TPYyAd (TpynoBbIe oBs3aHHOCTH) HE MOXeT OBbITh HIKE
MPOT. BsinonHeHre pabOTHUKOM MecsiMHON HOPMBI pabouero BpeMEHH U HOpPMBI
Tpyaa (TpyAOBbIE 00S3aHHOCTH) SIBIAETCS YCIOBHEM OOBIYHOrO  BBINOJHEHUS
Tpya0oBO# (yHKIHMH, 4TO CaMO o cebe He sBjfeTCS OCHOBaHHEM UL BBIILIATBI
pabOTHHMKY TIOMUMO BO3HATP@XKIEHHs 3a TPYA B BUAC tapuHO# CTABKU WIIH OKJIAAA
TAKKE KOMIEHCALMOHHBIX ¥ CTUMYJIHPYHOLIHX BBIILJIAT.

CTUMYyIMpYIOIIMe BBIILIATHI, ABIACH qacTHIO 3apabOTHOM NUaThl, HO HE
4aCThIO pennunnsl . MPOT, mpeaHa3HayeHsl. 1A CTUMYJIMPOBaHHA
BbICOKO(pEeKTUBHOro  TpyAa. Ecau moitd  OT  [POTUBHOrO M BKJIIOUUTD
CTUMYJTUPYIOLINE  BRITIATEI 8 penuuuny MPOT, TO CTUMYJUPYIOLIMC BBIILJIATHI
GyayT npeBpalieHbl B JOPUAMYECKYIO (UKIIMIO, OCKOIBKY [IOTEPSIOT CBOE LIENEBOC
npefHa3sHaueHue.

KoMIIeHCALMOHHbIE BBIILIATBI TAKXKe, ABIACH yacThIO 3apaboTHON IJIATh, HE
MOTYT yYWTHIBAThCA B BETMIHHE MPOT, mocKoJbKy 0 CBOEMY npeHa3HaueH!Io
MpyU3BaHBl KOMIIEHCHPOBATH [OBHIIIEHHBIE 3aTparsl, O0yCIOBICHHBIC pabotoi U
NpOKMBAHNEM B He6MaronpUsTHBIX YCIOBHAX, @ peanunna MPOT, kak H3BECTHO,
siBJIsieTCsl OCHOBHOM rocyaapcTBeHHon KOHCTHTYUHOHHOH rapanTHeil (4acThb 3
cratbu 37 Konceruryuuu P®, cTaThs 130 TpynoBoro Koaexkca P®D).

JlaHHbIA BBIBOJ COTNIACYETCA ¢ pozumuedt KOHCTUTYHHOHHOIO Cyma PO,
wanoskenHoi B [TocTaHOBJIEHUH OT 7 nexaGps 2017 rofa Ne 38-T1, corylacHo KOTOPOi
onpenesneHie BeIMINHEI MPOT moKHO OCHOBBIBATbHCSA HA XapaKTepUCTUKaxX TPYy.a,
CBOMCTBEHHBIX JHO00H prnosdﬁ nesTenpHOCTH, 0€3 ydera 0COOBIX YyCOBUH €€
ocymectpinenus.  I1OroWeHHE BBIIAT, CIElUaIbHO  YCTAHOBJCHHBIX s
BO3MeEllleHHsl  JOMOJHUTENBLHBIX MaTepHaIbHBIX H uzHoOrMyeckux  3arpar
palOTHUKOB, CBA3AHHBIX C KTUMATHYECKIMH yCTOBHAMY, MUHAMAJIBHBIM pa3MepoM
omy1aThl TPYAa, [0 CYLIECTBY, pUBOAMIO0 OB K HCKAKCHHUIO TIpaBOBOM TPHPO/IbI KaK
3TOM TapaHTHd, Tak M caMuX yKa3aHHBIX BBIIIAT, “TO HeoMmyCTUMO B CHIY
TIpelIMCaHnK  CTaThH 37 (uacts 3) KoncTuTyulHH Poccuiickoit Penepanr H
NPUHLMIIOB IPaBOBOTO peryJiipoBaHus TPY0BBIX OTHOTIEHUH.

[TocKONbKY KOMIIEHCAIMOHHBIE H CTUMYJIMpYIOLME BBIILIATHI obecreynBaroT
nudhepeHIMaLiio  OMIaThl Tpy#a ¢ LeIbio co0IoAeHUS CIIpaBeJIMBOro
BO3HarpaxKaeHus 3a paBHbI TpyA B HCpaBHBIX YCNIOBUSX, TO €AMHCTBEHHBIM
5IEMEHTOM TOHSATHA 3apaloTHOM IIAThI, OLIEHHBAIOLIMM BBITOTHEHNE HOPMBI Tpyna
B HOPMAJIBHBIX YCIOBHMAX, ABIACTCA Bo3HarpaxiaeHue 3a Tpyad. Taxkum 00pa3oM, B
KOHTEKCTE 4acTd TpeTbed CTaThH 133 TpynoBoro Kojaekca P® ne nuxe MPOT
[0JI7KeH YCTAaHABJIHBATHCSH MHHHMAJbLHBII pasmep MecsiHHOTO BO3HATPAKIEHHA
3a TpyA B BHAe MHUHHMAILHOTO pasmepa tapu(HOil CTABKH HJIH oKJ1aJa
paboTHHKA.

JlanHoMy BBIBOAY KOppECHIOHAUPYeT  MyHKT 3 pe3oJIOTUBHOM 4acTH
MocranopieHuss KoHCTUTYIMOHHOTO Cyna P® ot 7 nexabps 2017 rona Ne 38-IT:
denepaibHOMY 3aKOHOAATENIO /leJlerHpoBano npaso TpH coBepLIeHCTBOBAHNH
saKoHONATENbCTBA B Cepe OMarel TPyAd yuecTb CJOXKHBIIyIOCH B cucTeme
COLMANBLHOTO TapTHEPCTBa NMPAKTHKY onpejeJeHus tapu(pHOH CTABKH (oxnana)
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nepsoro paspsiaa ne nuke eanunnsl MPOT, ycraHoBneHHOTo (enepanbHbIM
3aKOHOM.

B nmynkre 4.2 motuBHpoBOuHOH uacTH [loctaHoBnenus ot 7 nmexabps 2017
roga Ne 38-I1 Koncrutyuuonueiit Cyn P® ykasan cienyroluee: B CHIy NPSMOToO
npeanucanns KoHctutyuuu PO (crates 37, yacts 3) MPOT pomxeH ObITh
obecriedeH BCceM paGOTAIOLIMM [0 TPYHOBOMY J0TOBOPY, TO €CTh SBNSETCS OOIIeil
rapaHTUel, NpeJocTaBsieMol pabOTHUKAM He3aBUCHMO OT TOTO, B KaKOM MECTHOCTH
OCYLIECTBIIAETCS TPYA0Bas NesATeIbHOCTh. B COOTBETCTBUU C 4acThIO MMEPBOM CTAThH
133 Tpynosoro koxexca P@ pennuuna MPOT ycranaBnuBaeTcss ofHOBpeMEHHO Ha
Bced Tteppuropun Poccuiickoit Pepepauuu, TO ecTb 0e3 ydeTa NPUPOLHO-
KIMMATHYECKUX  YCJIIOBHH  pa3slMYHBIX PErHoHOB cTpaHbl.  CrepoBaTenbHO,
TOBBIIIEHHAS OIUlaTa TPyJa B CBSI3M € paboTOH B 0COOBIX KIMMAaTHYECKUX YCIOBHSIX
NOJDKHA TIPOM3BOIMTHECA TIIOC/IE ONpeleNieHus pa3Mepa 3apa0oTHOW maThl H
BBIIIOJIHEHMS KOHCTUTYLIHOHHOTO TpeboBaHus 06 obecnevennu MPOT.

Onpenenenue crnocoboB ¥ pasmepa MOBBIILIEHUS OIUIATHI TpyAa paGOTHUKOB B
MECTHOCTSIX C OCODBIMH KJIMMATHYECKHMMHU YCIOBHSIMH B BHJE COOTBETCTBYIOIIMX
palHoHHBIX KO3((GUUIHEeHTOB U HanbaBok - mpeporatuBa [IpaButensctBa PP (yacTs
nepBass craTbl 316 u uacte nepBas cratbu 317 Tpymosoro kopekca P®).
Koncrurynuonnsit Cyn P® noauepkHyn, 4yro nockonbkKy [lpaBurtensctBo PO
JaHHOE MOJHOMOYMe He peaju30Baso, B HaCTOsIee BpeMs JeHCTBYIOT - B YacTH, He
npotuBopeyamied Tpynosomy koapekcy P®D, - npuHsTble 10 BBelEeHUs B JIeiCTBUE
JAHHOTO KOJleKCa HOPMATHUBHBIE IIPAaBOBbIE AKThbl, KOTOPLIMH ONpPEAeNsICS OPSI0K
IpUMEHeHUs palloHHOro koadduuuerTa (ko3dpduLreHTa) U MPOLIEHTHON Haa0aBKH,
B YAaCTHOCTH, IocTaHoBjIeHMe MuHucrepctsa tpyna PO or 11 centsbps 1995 rona
No 49 «O6 yrtBepxneHun pasbsicHeHus «O mnopsiake Ha4UCIEHUS MPOLEHTHBIX
HanbaBoK K 3apaboTHOM Iuiate nuuaM, padoTaroum B pakoHax Kpaiinero Cesepa,
IIPUPAaBHEHHbIX K HMM MECTHOCTSX, B IOKHBIX pailoHax Boctouno#t Cubupu,
Hansuero Boctoka, u ko3¢d¢uuueHToB (pailoHHBIX, 3a pabOTy B BBICOKOTOPHbBIX
paiioHax, 3a paboTy B MYCTBIHHBIX U 6€3BOJHBIX MECTHOCTSX ).

Ha ocHoBe aHann3a HOPMATUBHBIX MPABOBBIX aKTOB U MPABONPUMEHUTEILHOM
npaktukd KonctutyunonHsiM Cynom PO chenaH BbIBOA O TOM, UTO paHOHHBIH
ko3pduunenT (kodpduuneHT) H NpouenTHast Haa0aBKa NO0JKHbl HAYHCISATHCS
Ha ¢akTHYecKHnii 3apaboToK, onpeaejeHHbli B COOTBETCTBHH € YCTaHOBJIEHHOH
B OpPraHH3aLHH CHCTEMOH OIJIAThI TPyJa. :

B coorBercTBuM ¢ nocra”oBneHueM [IpaButenscrBa PO ot 31.05.1995 Ne 537
NpaBo JaBaTh pa3bsiCHEHUs [0 BONpOCaM HAYHMCICHMS IMPOLEHTHBIX Han0aBOK K
3apabOTHOW IU1aTe U paloOHHBIX KOO(GOHULUHUEHTOB MpeAOoCTaBIeHO MUHHCTEPCTBY
tpyna P®. OHITP obpatunacs B MUHHCTEpPCTBO Tpyda U colManbHON 3amnTsl PO ¢
pekomeHaauue o0 HM3JMaHWM I[OCTAHOBJIEHMS, YTOUYHAIOUIErO0 pa3bsiCHEHHE
Muntpyna Poccuu «O nopsiake HauucleHUs NPOLEHTHbIX Haa0aBoK K 3apaboTHOH
iaTe JjguuaMm, paboraromiuM B paioHax KpaiiHero CeBepa, NpUpaBHEHHBIX K HHM
MECTHOCTSIX, B IOKHBIX paidoHax Bocrtounoit CuGupu, HansHero Boctoka, u
kod(hbuLMeHTOB (pallOHHBIX, 32 pabOTy B BBICOKOTOPHBIX paHoOHaX, 3a paboTy B
MYCTBIHHBIX M 0€3BOJAHBIX MECTHOCTSX)», B YacTH, pACKpBIBAIOLIEH IOHATHE



«baktuyeckoro 3apaboTka», Ha KOTOPbIA MOJKHBI HAYUCIATHCA YIOMSHYTbIE
NpOLEHTHble Haa0aBKu U K03 duLKMeHTsl. B oTBeT nomyueHo nuceMo ot 27 anpers
2018 roma No 14-3/10/B-3162 3a noamnucbio 3amecTuTens MuHUCTpa Tpyaa H
coumanpHoit 3amuTel PO JLIO. Enxsuosoit.

B muceMe ykaspIBaeTcs, YTO B COOTBETCTBUM €O cTathed 315 Tpymosoro
xonekca P® omata Tpyna B paionax Kpaiinero CeBepa v NpupaBHEHHBIX K HHM
MECTHOCTSX OCYIIECTBISETCs C IpPUMEHEHHUEM paHOHHBIX KO3(QGUIMEHTOB U
NPOLIEHTHBIX Ha0aBOK K 3apabOTHOM I1aTe.

Janee, B mucbMe oOpalaeTcs BHUMaHHe, Ha TO, YTO Ha OCHOBAHUM CTaThu 423
Tpynosoro konmekca P® mpogomkaeT NpUMEHATHCS pa3biCHEHHE, YTBEPXKICHHOE
nocraHoBinenueM Muntpyna Poccuu ot 11 centsbps 1995 roga Ne 49, cornacHo
KOTOpOMY paioHHBle KO03(G(UUHUEHTHl W MPOLEHTHble Haa0aBKM HAUMCIIAIOTCS Ha
(axTHyecknii MecsuHbIH 3apaboTok paboTHuKa. [laHHOe mocTaHoBIeHHe MuHTpyza
Poccum 3apeructpuposaHo MuHioctoM Poccun 21 centsbps 1995 rona,
perucrpaloHHelit Homep 950.

B nucbMe yKasbiBaercs, 4To B (paKTHUECKHI MecsuHbIH 3apaboToK paboTHMKA,
Ha KOTOPBIA HAYMCIAIOTCS pailoHHble KO3QOULMEHThl M MpPOLEHTHbIE HaAOaBKH,
BKJIIOUAIOTCS: 3apaboTHas IUiata, HayucieHHas pabOTHHKY MO TapU(HbIM CTAaBKaM
(DOJDKHOCTHBIM OKJIaZaMm) 3a OTpaboTaHHOe BpeMs, Han0aBK¥M M JOIUIATHL K
TApU(HBIM CTaBKaM (JIOJUKHOCTHBIM OKJIaZaM), KOMIEHCAUMOHHBIE BBIIUIATH,
CBS3aHHBIE C PEXKUMOM pabOThl U YCIOBHAMM TPyAa, NPEMUH M BO3HArpaxaeHHs,
MpelyCMOTPEHHbIE CHCTEMAMH OILIAThl TPYAa WM MONOKEHHIMH O PeMHPOBAHHY
OpraHM3aluy ¥ JApyTHe BBIJIATHI, YCTAHOBJIEHHbIE CHCTEMOW OIUIaThl TpyHa
OpraHu3aliuy.

Crates 139 TpymoBoro kozekca P® ycraHaBnuMBaeT €IWHBIM TNOPSAIOK
HCUMCIeHUs cpeaHeidl 3apaboTHOW IUIaTel AJS BCEX Clly4yaeB OIpe/eNeHHs ee
pasMepa, MpeycMOTpeHHbIX KonekcoM.

OcobeHHOCTH TOpSAKA MCYMCIICHHsT CpelHeid 3apaboTHOM miaThl B
cooTBeTcTBUH co crtatheit 139 Tpymosoro koaekca P® ycranosnens! [TonoxeHuem
00 0COOEHHOCTSAX MOPsAKA UCUUCIICHUS Cpe/lHel 3apaboTHOM I71aThl, YTBEPXKIEHHBIM
noctanosieHneM [Ipasurenscraa Poceuiickoit @enepaunu ot 24 nexabpsa 2007 roaa
No 922 (nasnee — [TonosxeHue).

Takum 00pazom, oTMeyaeTcst B IHUChMe, 4TO cTaThs 139 Tpynosoro kojekca
PO, a Taxke [lonokeHwe HampaBleHBl HAa YCTAaHOBJIEHME €IMHOOOpasus B
[IOHUMAHMKM M TNPUMEHEHWH cpelHed 3apabOTHOM miaThl ¥ HOCHT TrapaHTHHHbLIN
Xapakrep. ‘ .

B cBsi3M, C uYeM MPUHATHE ONOJHUTEIbHBIX pelIeHHH Ha ¢eaepaabHOM
YPOBHE, KaK yKa3bIBaeTcs B IUCbMe, He TpeOyeTcs.

Kak BHIHO, B NMHCbMe Mpeaiaraercsi cocTaB (aKkTHYecKoro 3apadorTka
onpeaeste B coorBercrBun ¢ Ilosmokennem o0 ocoleHHOCTSIX MOpsiAKa
HcYHCIeHHs cpeaneil 3apaGoTHoil MaaThl (YTBePAKACHHBIM MNOCTAHOB/IEHHEM
Mpasuteascrsa P@ or 24 nekaGps 2007 roga Ne 922): BbINJIaThl, BKJIKOYaeMble
B ¢akTH4eckHii 3apaloTOK, MNPH3HAIOTCH AHAJOTHYHBIMH  BbIILIaTaMm,
BKJIIOUAeMbIM B COCTaB cpeHeil 3apadoTHOH MJIAThbI.



Yro Kacaercs yCTaHOBJIEHHMs pa3Mepa MHUHUMalbHOM 3apaGOTHOW mjaThl B
cyObekre P® Ha pernoHanbHOM YpOBHE COLMAIBHOIO NAPTHEPCTBAa B LENAX
[MOBBILIEHHs YPOBHA OIJIAThl TpPyHda, €cId OJKOHOMHKAa perdoHa pa3BHBaeTCs
cTabuIbHO U CO3/aeT yCJIOBUS AJs BO3MOXHOCTH y4eTa BEeJUYMHBI IPOKUTOYHOIO
MHHHMYyMa TpynocrnocobHoro HaceneHus B cyOwvekre PO, Koncruryuuonnsit Cyn
PO ycranosun cnenywowee. Crarbs 133.1 Tpyaosoro kogexca P®D ne
MpelycMaTPHBaeT MOJHOMOYHS CONHAJIBHBIX MNAPTHEPOB, 3aKJII0YAIOUIHX
peronajibHoe corjamenHe 0 MHHHMaJbLHOH 3apaGoTHoil nJare, MOMHMO
PMB3II camocToATeIbHO ONpee/siTh NPAaBUJIA O BKJIIOUEHHH B Hee KaKux-1ubo
8bINIAM, 6 YACMHOCMU PALUOHHBIX KOIPPUUUeHmoe u npoueHmHbIX HA0OABOK
(4acte BTOpas nyHkra 5 [Tocranosnenus Koncruryunonnoro Cyna P® or 7 nexabps
2017 roma Ne 38-I1).

CornacHo uactW oauHHanuatoit crartent 133.1 TpymoBoro komekca PO
MecA4yHas 3apaboTHas [ulata paboTHHKA, paloTaroulero Ha TePPUTOPHH
cooTBeTCTByrollero cyobekta P® M cocrosuiero B TpPyHOBBIX OTHOLIEHHSX C
paboronateneMm, B OTHOLWIEHUH KOTOpOro nJeictByer (WiaM Ha KOTOpPOro B
YCTaHOBJICHHOM 3aKOHOM IOpsJIKe paclpOCTPaHEHO) perdoHalbHOe COIJIalleHHe O
MUHHMaJIbHOM 3apaboTHOM Iuiare, He MoXkeT ObITh HIke PM3II B 3Tom cyObekTe PO
[P YCJIOBHH, YTO YKa3aHHBIM pabOTHUKOM IOJHOCTBIO OTpaboTaHa 3a 3TOT [MEePHOJ
HOpMa paboyero BpeMeHHM M BbIIIOJIHEHbl HOPMbI TpyZAa (TpydoBble OOS3aHHOCTH).
Koncturyuuonusit Cyn P® ykazan, 4to mo cBoeMy comep:KaHHMIO [JanHoe
noJio’keHHe MOJHOCTBLIO COBMAajaeT ¢ 4acTblo TpeTbei ctatbu 133 Tpyxosoro
koaekca P®, ycranaBnuBarouieid, 4to MecsiuHas 3apaboTHas mara pabOTHMKA,
MOJIHOCTBIO  OTpaboTaBLIero 3a J3TOT Iepuoa HopMy paboyero BpeMeHH U
BBIIIOJIHUBILIEr0 HOPMbI Tpyla (TpyHoBble OOS3aHHOCTH), He MOXKeT ObITb HUXKeE
MPOT.

CootBercrBeHHo, PM3II coegyer paccMaTpHBaTh B KauecTBe
YCTAHOBJIEHHOH B CHCTEMe COLMalbHOIO MapTHEPCTBA AONOJIHHTEBHOH rapanTHH,
KOTOpasi B COOTBETCTBYIOLUMX CJYYasiX [AO0JIKHA MNPHMEHSTbHCS BMeCTO
Beanunnbl MPOT, ycraHoBieHHOro ¢eaepanbHbIM 3aKOHOM, He 3aMeHsisi M He
OTMeNsisi HHbIX rapanTHii, npeaycMoTpennbix TpyaoBsim koxekcom P® (uyactsb
BoCbMas NyHKTa S MotuBHpoBo4yHOM dYactd IloctaHoBneHuss KoHcTHTyLHOHHOrO
Cyna PO ot 7 nexabps 2017 romna Ne 38-I1).

B cooTtBeTcTBMM ¢ "acThio NATOM cTaThu 79 DenepasbHOro KOHCTUTYLIHOHHOIO
3akoHa «O Koucturyunonsom Cyne Poccuiickoit @enepanuu» ¢ MOMEHTa
BCTyIJIeHus B cuily noctaHosiaeHus KoncrutyuuonHoro Cyna P® o npusHaHuH
HOPMAaTMBHOrO akTta Ju00 OTHEeNbHBIX ero IOJOXEeHUH COOTBETCTBYIOLIUMHU
Koncturyuun P® B nanHom KouctutyuuonHsiM Cynom P® ucronkoBaHuM He
JoIycKaeTcsi HpuMeHeHue nub0 peanuszauuss KakuM-TMO0 HMHBIM CIOCOOOM
HOPMaTMBHOrO aKTa MWJIH OTAEAbHBIX €ro IMOJOXEHHH B HCTOJIKOBaHHUH,
pacxoasueMcs ¢ naHHbIM KoHcTuTyuroHHsIM CynoM P® B 3TOM [OCTaHOBJIEHUH
ucronkoBanueM. Cyapl oO0leH OPUCAUKUUHM, apOUTpa)kHble CyIbl  IIpH
PacCMOTPEHUM JeJ TOoCce BCTYIUIEHHS B CHJly MOCTaHOBJIeHUS KOHCTHTYHHOHHOrO
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Cyna PO (Bkniouas aesa, IPOU3BOACTBO 10 KOTOPBIM BO30YXKAEHO 10 BCTYIJICHNS B
cuny storo moctanosnerus Koncruryunonnoro Cyaa P®) He BnpaBe NpUMEHSTH
HOPMATHBHbIN aKT WIH OT/EIbHbIE ero NONOKEHHs B MCTONIKOBAaHHMH, PACXOAAIIEMEA
¢ naHubM KonctutyunosHsiM CynoM PO B 3TOM 110CTaHOBJICHUH UCTOJIKOBAHUEM.

MHHHCTepCTBO TpyAa M couManpHO# samutel PO obpatuyioch B
Koncrturynmorseiii Cya P® ¢ xoxmataiictBom paswscuutb I[locraHoBnenue OT 7
nexabps 2017 roga Ne 38-I1, ykazas, BO3MOXEH JIM NiepepacyeT 3apabOTHOM MIaThI 38
[epyoJ, TMPeIIeCTBYIOWMH BCTYIIEHHIO B CUJly Ha3BaHHOTO [1ocTaHOBIEHHS. ITo
JaHHOMY 3ampocy 6bu1o BbiHeceHo Koncrutyuuonasmm Cynom PO Onpenencue ot
27.02.2018 Ne 252-O-P, conepaiuee cieayrolye NoJ0XKeHNU:

- eCIM TI0 COCTOsHMIO Ha 7 nekabps 2017 roaa B IPOM3BOACTBE CyJ0B OOLICH
FOPUCOMKLMA HAXOAMINCE Jieia N0 TpeOOBaHUAM JIMLL, He ABJIABIIMXCA 3aiBUTCIAMU
B Jlesle O MpOBepKe KOHCTUTYLMOHHOCTH OCIOPEHHBIX IMOJNOXKEHHH, 00 HCUHUCIeHHY
3apaboTHOM IUIATBI B pa3sMepe MUHUMAIBHOTO pasMmepa OIJaTel Tpyla Oe3 ydyera
palfoHHOTO KO3(Q(HUMEHTa H TNpPOLEHTHBIX Han0aBoOK, W pELIeHHs CYyN0B repBoii
MHCTAHLIMHK 1O HUM He ObLIM BbIHECEHBI WM HE BCTYNHJIM B CHIy Ha 3Ty JaTy, OTKas
CyIOB TepBOM WM ane/UIAUMOHHOM HMHCTAHUMM TOCJE  NpOBO3MIAICHHA
TTocranosnenus Koucruryusnonnoro Cyna P® or 7 nexabps 2017 roga Ne 38-I1 B
yIOBIETBOpeHHH  TpeGoBaHMM  3asgBUTeJed  HAa  OCHOBAHWM  YKa3aHHBIX
3aKOHOMOJOXEeHUH B  MCTOJIKOBAaHWH, pacXodsiieMcs C UX  BbIABICHHBIM
KOHCTUTYLIMOHHO-TIPABOBBIM CMBICJIOM, HEIONMYCTUM B CHJIy MNPAaBOBbLIX MO3ULUH,
wanoskeHHplX B Iloctanosnennn Koncturyunontoro Cyna Poccuiickoit ®eznepaunu
ot 8 Hos6ps 2012 rozga Ne 25-I1, a cOOTBEeTCTBYIOLIME CYACOHBIC PELICHHSA NOAIEKAT
TepecMOTPY B YCTAaHOBJIGHHOM MOPSIAKE, CIIH U1 3TOrO HET HHBIX NpenATCTBUM;

- . npm nepecMOTpe 1O TPEdyCMOTPEHHBIM — MpOLECCYyanbHbIM
3aKOHOJATEbCTBOM OCHOBAHWSIM B KacCaLMOHHOM WM HaJA30pHOM MOpAAKE
BBIHECEHHBIX [0 JAHHOMY BOINpOCY CyZeOHBIX MOCTaHOBJEHHH, OCHOBAaHHBIX Ha
COOTBETCTBYIOIINX HOpPMax B  MCTOJKOBaHMH  HHOM, HeM BBISIBJIEHHBIN
KoncruryunosssiM Cynom PO MX KOHCTUTYLHOHHO-IIPABOBOH CMbICH, CYABI TAKXKE
JOMKHBl B CHJIy TpPaBOBBIX MO3MLMHA, BbIpaXeHHbIX B IlocTaHOBIEHHH
Koucturyuuonsoro Cyna P® or 8 Hoabps 2012 roga Ne 25-I1, pykoBoACTBOBATECA
ero IMoctanosneHueM oT 7 nekabps 2017 roxa Ne 38-T1.

«OddexktuBHOCTh  pemieHnd  KOHCTHTYLMOHHOTO Cyna  Poccuiickoit
Qdenepauud  ONpejeNnseTcs MX  BO3ACHCTBMEM Ha  3aKOHOTBOPHECKYID M
NpaBONPUMEHUTEIBHYIO  JEATeJIBHOCTh, ~ Ha  IPEOAONICHHE HeJI0CTaTKOB
HOPMATHBHOrO  peryJupoBaHWs, K YHCIy  KOTOpBIX  CIGAyeT  OTHECTH
HeCOIIaCOBAHHOCTh MEXIY pas3/IMiYHbIMHM [PABOBBIMHM aKTaMH, 4YacTble H3MCHCHHA
JeHCTBYIOIIMX HOPMATHBHBIX 4KTOB B yuIepd CTaGMIbHOCTH peryaupyeMon umu
chepsl OOLIECTBEHHBIX OTHONICHHH, C/1alylo aHATUTHYECKYI0 W NMPOTHOCTHIECKYIO
OLIEHKY MOCHeJCTBUI NPUHAMAEMbIX HOPMATHBHBIX AKTOB, BeccucTeMHOCTh B MX
pa3paboTKe, @ TAKXKe MEIJMTENbHOCTh B KOPPEKTUPOBaHWM 3aKOHOAATENBCTBA C
y4eToM M3MEHEeHHIl B COLHMAIBHOM, 5KOHOMHYECKOH, NpaBONPUMEHHTENbHON,
MeXIyHApOIHOH M MHBIX OONACTAX, HEYETKOCTh (POPMYITMPOBOK, HEHCIPABICHHE
3aBeJIOMO HEKayeCTBEHHBIX (OPMY/IMPOBOK, @ TAKKe HEONpaBAaHHO ATHUTEIBHOC (B



OpraHM3allHOHHOM [L1aHe) HCHCIOJHEHHE MPAMOro TpeGOBaHKMsI HOpPMbI 3aKOHa B
coumanbHOl chepe» (uacTy nepsas myHkTa 3 Pemenuss KoHCTHTYUHOHHOTO Cyna
P® or 21 ampens 2009 roga «O6 uHbopmauun 00 HCIIOTHEHUH pelieHnH
Koncrurywsonsoro Cyaa Poccuiickoit ®@eepaunn»).

Pemenuss Komcrutymmonnoro Cyza P® obs3aTeabnbl Ha  Beei
Tepputopun  Poccmiickodt  egepaunu  AJas  BCex  MpeACTaBHTEJIBbHBIX,
MCMOJHHTEABHBIX M CyAeOHBIX OPraHoB rocyJapcTBeHHOH BJIACTH, OpramHos
MECTHOTO CAMOYNpABIeHHsi, MNPeINPHATHI, Yupexaenud, opraHu3auui,
JOMKHOCTHBIX JIHIL, IPazkaan u ux oobeannenuii. Cosnanne ycioBui, KOTopble
b1 CII0CODCTBOBAH 0e3yCcJTOBHOM peaH3auiy NpuHuKna o6ueobs13aTeIbHOCTH
pewenuii Koncruryunonnoro Cyna P®, sasasiercs nepBooYepeaHoii 3aaa4el B
npouecce COBepPUIEHCTBOBAHHMS 3aKOHOAATENbHOH H NpaBoNpPHMEHHTEJbHOH
AesiTeJbHOCTH. B 3THX weasix HeoOXoaHmo ofecnevyHTh HOPMATHBHYI0O H
MpaKTHYECKYI0  3aBepIIEHHOCThH  MeXaHH3Ma peaqu3auMH  pelleHuu
KoncTHTYUHOHHOTO Cyaa PO, AOCTATOYHYIO 0CBEAOMJIEHHOCTD
rocyaapeTBeHHbIX OPraHoB M HX JOJUKHOCTHBIX JIHIL 00 JTHX pelleHusx, a
TaKsKe yMeHHe rPaMOTHO MPHMEHSITh HX B CBOEH AesiTe/IbHOCTH.

Cekperaps OHIIP,
3aciTy)KeHHbIH 1opucT PO,
MOYeTHBII pabOTHHUK BBICLLIETO }(
npodeccuonansHoro obpasosanus PO P .x;( ~ HI.Tnankos



